Open letter to Members of the European Parliament

Shape the DSA so it can empower all users to act against wrongful
platform decisions
3 December 2021

Dear Members of the European Parliament Internal Market and Consumer Protection
Committee,
Dear rapporteurs and shadow rapporteurs on the Digital Services Act,

With this letter, 59 civil society organisations, think tanks, researchers, experts and service
providers defending the public interest and striving to make online platforms more
democratic, transparent, and safer, are addressing you concerning the mechanisms against
wrongful actions of online platforms included in the Digital Services Act (DSA).
DSA is a critical opportunity to fix the existing asymmetries between users and platforms,
giving users real possibilities to act through the notice and action and internal complaint
mechanisms, as well as out-of-court dispute settlement. At the moment, users do not have
consistent ways to appeal platform decisions. The burden rests on the user to hire a lawyer
or seek ad-hoc communication with online platforms, which is often unsuccessful and
inconsistent.
The internal complaint handling system (Article 17) should empower users to seek redress
against wrongful actions and inactions by the platforms. However, the current iteration of
Art.17 opens the internal complaint handling system only to users whose content has been
removed, disabled or otherwise restricted. This approach completely disregards the other side
of the problem – when platforms do not react to notifications or decide not to remove content
that is illegal or violates their terms and conditions. This approach would leave us worse off
than we are now: it would reinforce the existing power asymmetries between users and
platforms, and greatly limit users' options for redress.
Some platforms currently have channels to receive user complaints, including about wrongful
inactions or failures to act. These channels are far from perfect, but the DSA could end up
lowering the bar from what currently exists.

Therefore, we are urging you to broaden the application of Art.17 (1), so it covers all cases,
including where users want to act when a platform has not removed or disabled access to a
piece of content (by including “whether or not” in Art.17 (1)).
Furthermore, limiting the scope of Art.17 has negative consequences for users’ access to
out-of-court dispute settlement (Article 18). Since Art.18 makes a direct reference to
decisions outlined in Art.17 (1), unless it is changed to also cover cases of platform inaction,
many users would lose access to out-of-court dispute settlement.
Thank you for your consideration and for giving users real options to act against wrongful
platform decisions.

Yours sincerely,
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